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Restriction of Movement Order

S A A

R4

Following the global coronavirus (COVID-19) outbreak and the recent spike in
COVID-19 cases in Malaysia, the Malaysian Prime Minister announced a
Restriction of Movement Order (“the Order") on 16 March 2020 as a measure to

curb the outbreak. This Order will last for two weeks, starting from 18 March
2020 to 31 March 2020, and is effective nationwide.
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The Order

&

In summary, the Order will impose:
UK ] i S 45 00T

(a) Control of movements - no person shall make any journey from one place
to another within Malaysia, except to:

RRINES] - B LR AETEAN, AT NANGAE R 00 755 A Bt A/ L A 3R - 1 7
(i) perform official duty;
WIF A%

(i) make a journey to and from premises providing Essential Services
(defined below);

PR TR LREE IR S5 I BT (PR S0 SO s
(iii) purchase, supply or delivery food or daily necessities;
WS A BIE 38 B it Ae H s
(iv) seek healthcare or medical services; or
FRETTEAYIRS: B
(v) any other special purposes as may be permitted by the Director General.
23 TUAR S M b v P LA AR R H S B

(b) No mass gatherings - general prohibition on mass movements and
gatherings, including religious, sports, social and cultural activities.
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Closure of premises - houses of worship, business premises as well as all
government and private premises must be closed, except for:

KWL - FHALFEET. B P DL R TR A5 T 2 AR BT BURF AR
Py BT b 25 A <

(i)

(ii)

supermarkets, public markets, convenience stores (including
convenience stores selling everyday necessities) (“Essential Stores”);

and
B ALy, ERE (BREEHEHE LT SIREE) IR
BE” D) s LR

those involved in essential services for the country, namely:

W RN R SR IE AR IR R 55 K3 P L, B

banking and finance
HRAT RN < i

electricity and energy
Ak it

fire JH s

port, dock and airport
services and undertakings,
including stevedoring,
lighterage, cargo handling,
pilotage and storing, or
bulking of commaodities

AL B SAILIAIE 55 5 iRk
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postal HfiEL

prison Wik

production, refinery, storage,
supply and distribution of fuel
and lubricants

AR MR AR R s
A B BREATE 1 it
healthcare and medical
{23 Y g

solid waste management and
public cleansing
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sewerage
15K AL B

radio communication including
broadcasting and television
TN, AFE A AL
telecommunication H.{5
transport by land, water or air
Ffiik . KEgECTIE

water fft7K

e-commerce ML TR 5%
defense and security
By J PR 22

food supply & i/ &4t
wildlife ¥ 4=z 4% 2
immigration #% [ J=)

customs 5

hotels and accommodations
T ) FAAE 1

any services or works
determined by the Minister as
essential or critical to public
health or safety
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(Collectively, the "Essential Services"). Companies producing products
that fall within the supply chain of the Essential Services sector are also
exempted from the Order. The manufacturing plants of these companies
can continue to operate with minimal manpower, and must comply with
guidelines issued by the Ministry of Health on social distancing and
workplace management. The list of employees working at the business
premises (including factories) during the control period must be provided
to the Ministry of International trade and Industry.
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(d) Closure of education sector - closure of all:

RIAEENAM- KIATA -

(i)

(ii)

kindergartens, government and private schools including daily schools,
boarding schools, international schools, tahfiz centers and other primary,
secondary and pre-university institutions; and

gLk BUN RASLARS . B RAR 1 2R EFRPR . R
T oty v /N2 R TR B

public and private higher education institutions (IPTs) and skills training
institutes.

NS RN SR 4 WA BE BB LR 2R s

(e) Travel ban:

(i)

(ii)

RITEA

All Malaysian citizens are prohibited from travelling out of Malaysia,
unless they hold a permanent residency status of another country and
will not return to Malaysia before 31 March 2020;

T DR VG A 2Rk iRAT, BRAEHERE B —EAAER S0 B
2020 4F 3 H 31 H Z B AA 2R Al Bk P 1

Malaysian citizens, non-Malaysian citizens with diplomatic or permanent
resident status, and non-Malaysian citizens with valid employment
passes and working within the Essential Services sector, returning from
overseas travel must undergo a health examination upon arrival before
proceeding for immigration clearance at any point of entry to Malaysia,
and be self-quarantined for 14 days; and
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(iii) Malaysian citizens working in Singapore, Thailand, Brunei and Indonesia
are prohibited from entering Malaysia unless they comply with the

requirements set out in (c)(i) and (c)(ii), which would in turn prohibit them
from travelling out of Malaysia during the control period;

TEA N ZRE L BORANED FE 8 VU TAE 1) 5k 76 02 BB 2R 13k Nk
PRI ARAFAE L E (e (D F (o) G BHE. T H I
5, AT — BAEE RN NG, ASRELEE A BT ok PE L

All other non-Malaysian citizens, including non-Malaysian citizens
holding valid employment passes but not working within the Essential

Services sectors, tourists and foreign visitors are prohibited from entering
Malaysia.

A Fefh AR R PO 24 B, A AEFEAT A RO e/ TARHEIE (R A AR SR A
DRBR R 25 U EHR T TAR B Sk UL A R il % A V5 % 3 A e vRAE
LR ) E N B SR PY T

Liability for non-compliance
HREHQSFEAENRE

The Order is made under the Prevention and Control of Infectious Diseases Act
1988 ("PCIDA") and the Police Act 1967 ("PA"). The police is required to render
assistance for the purpose of enabling any officer authorised under the PCIDA to
execute the Order. The police can take lawful measures, including:

A H A R RYE 1988 £ (TP Az H ALY ( “PCIDA” ) #1967 F (%
gE)  C“PA” ) HIEM. EEFEEN PCIDA FRZBUMAETE BHAT 2

Lo m] DRI B ik T 47 -

(a) apprehending all persons whom he is by law authorised to apprehend;
A P S RIEARA T E A

(b) conducting prosecutions; and
BEATHEEYR: BAK

(c) giving assistance in the carrying out of any law relating to revenue, excise,
sanitation, quarantine, immigration and registration.

PR EIBATAET SN BB PAE ke, B RANENAT K.
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Non-compliance with the Order is an offence under the PCIDA, which upon
conviction, will attract a fine not exceeding RM1,000 or imprisonment for a term
not exceeding 6 months, or both.

HROZE A2 PCIDA FI—TFE1T. —&& 58, LA 1,000 5
AT 6 N HIAE, B IR .

Where the offence is committed by a body corporate, any director, manager,
secretary or officer of the body corporate or responsible for / assisting with the
management of the affairs of the body corporate shall be deemed guilty of the
offence, unless proven otherwise.

U0 R SR ) A I ARAT A VAR N SEAARE T 1, BRAR S AAIEN], A N SR
fEfTEES . 2B, 1205 NS AR B A 57 /W B iZ 0 NS4 AE B 55 A5 N 52/ HR
9, RPN

Implications on companies
A 7 i

(a) Force majeure
ANHHLH

A force majeure ("FM") clause is a provision that often appears in commercial
contracts and excuses a party’s failure to perform as a result of unanticipated
events outside of the party’s control. An FM clause may relieve a party from
liability arising from their inability to fulfil their contractual obligations due to
circumstances beyond their reasonable control. Performance is usually
suspended for a short period or the duration of the FM event. If the FM event is
prolonged or permanent then the clause may allow either party to terminate the
contract. Interpretation of the specific FM clause is necessary to ascertain if the
FM clause can be invoked and whether COVID-19 constitutes an FM event
depends on the FM clause itself.

ANHH ) 5 2 IAE L& TR P ) 26K, 15k 2 07 R e vEH il I ROK
FAFMIR REJEAT SR SR AL A AR . AT BT 2T UGl 3507 i T8 B ) 15
L5 9 B R0 T 7 R S5 T 3 AR MK B . 3% 2E T Y s T 5
JJFAFRREEN TR, BB T . W RA AT IS SO K B AT, 1%
AT —J7 B A RIS AL T AT RE . WG [F] H AN AT ) 2% 3R IR AR A2 1 o 1% 5%
RTSREWAR S KL BIR YT, COVID-19 FHH 75 4 B 1 507 S5 ARt B e 1% 4k
K.

It will be crucial for companies to identify quickly if they need to revisit any key
contracts (tenancies and leases, supply, manufacturing, service etc.) to

determine if it is possible to invoke the FM clause to suspend or relieve itself from
its obligations (such as rental payments).
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For new contracts, provisions covering similar eventualities should also be
strategically reviewed and drafted.

XEFH AR, 3 LA AR B 7 ARS8 i SR AL L 0 2K

In addition to commercial contracts, companies should also look carefully at its
financing agreements, insurance policies, investment agreements and any other
contracts that may be affected by the current situation for similar FM clauses.

Bl RS, AFRENAFHES HAE I I. RES . BB L A AR AT
RESZ 2 AR OLRZ M 5 7] b SRAUAN T 3 7T B 2%

(b) Frustration

JB %152 #

The doctrine of "frustration™ may also apply to similar circumstances that would

trigger an FM clause. There must be a supervening event (frustrating event) that
is not the fault of either party, significantly changes the nature of the contractual
rights and/or obligations and makes it unjust to hold the parties to the contract. It
is not sufficient if the event makes it more expensive or onerous or impracticable
to perform the contract, nor if an alternative method of performance is available.

JEZ) sz SR AT BEE T SR A AN WT U AR IE DL o RIAZAFAE AN AT
il —J7 L R MRS (AR, 1SS RABUM AT/ BOLSS P i KR

A2, M HARSEATEL 2R E RS TTANT . WERZFERT AT & 725 5 &
5ty BEEAVISEER, BE R HAD A LR SRR E L 5%, B L DI R
(G

Frustration results in the termination of the contract, and the terms of the contract
cease to operate. The Court then has a wide discretion to allocate the parties’
rights and liabilities, including restitution of monies paid or payable, claim for
expenses incurred and compensation for benefits rendered to the other party
prior to the frustration of the contract.

T SEA LIRS REFELIIT. 25, EREE)TZ 0 E B ERBUR A
B NS TT IR LS5, AHEIHIE A BT BRI, T 62 O B. BAR
XS FE R 524 2 1 2 1) 53— J7 SR A A M) S AT A

Similar to the FM clause, companies should identify quickly if there are any

contracts that would qualify as being 'frustrated' and determine if it wishes to
terminate these contracts on that basis.

RTHUA AR, 2 A SRR BT (0T A IS 23", JFisE &
FA LM AR 10

(c) Insurance
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Companies may wish to consider the availability of business interruption policies
where applicable and commence engagement with insurers.

N AT RE L 15 W A3 )b 55 o T ORBS: T E 06 5 DR IS 2 W #5378
What does it mean for employers?

xR EBWE A

Businesses will face concerns of decreased revenue and the ability to maintain
its overhead costs in respect of its operations, including payment of wages to its
employees. Some businesses have also indicated the possibility of implementing
retrenchment exercises in light of the virus outbreak.

AV THT I SN T R DL B 4 Rz 78 T it B R0 2 ) (RO 38 1) HL R B SR 88D SOf
BELJTHIIEME . — VIR FRoR, BT, AR Eitid Rirsh.

The following is a general guidance to commonly asked questions.

DA & — L8 W ) A A T

Closure of business

k.

Unless your business can be operated remotely/virtually (i.e., employees can
work from home), or your business falls within the Essential Services sector or is
one of the Essential Stores, your business will have to be closed.

B AR B AL AT DLBHAT I AR / R 2y (B, R TATDLER TAE) , s fpil
J& T AR R ST B T HEALREE R IE 2 —, B AR A DA 20 A
Travel restrictions

BRAT PR

The travel ban and requirements will affect physical business meetings. Non-
Malaysian citizens, including those who have been issued with a pass to remain
in Malaysia, are prohibited from entering Malaysia if they are outside the country
upon the commencement of the Order period, unless they are involved in the
Essential Services sector or granted diplomatic or permanent resident status.

TG ENAE R BRI AAR S RIS PR 5. AR RN A R, B4 C3R1SH
FE SR VG AEE AR A B, WRAEE H & T A SE AR [ A, IR A8 1Bk N B ok vh
W, BRARMATE S Dy B SR VG A A A ORI i 9% B3R AT PSS T S BUK A IR S 3
Alternative work arrangements

B TERHE

Businesses will have to consider alternative work arrangements, such as:

AR AN AN R HoAt T sz AR, .
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(a) to the extent practicable, implement work-from-home arrangements; and
FEVVSEFAT VG I A, 220k B TAE R AR, M

(b) arrange for meetings to be conducted virtually (by video or audio
conference).

LHEATER EEM S (EER B0

Common concerns arising from such arrangements include decline in employee
productivity and the inability to monitor employees’ performance. Putting in place
appropriate policies on such work-from-home arrangements will help regulate the
rights and limits of both the employer and the employee.

RA SRR MRS, A TR TRANTERE R TH.  HRAER
A 22 I 58 & 4 B EUROR A B T e 3 R B3 BRI AR A

Are we required to pay employees during the implementation of the Order?
EEHSWATHIE, RMNEREFENR TSN ITH?

Yes. The government has not made any announcement which exempts
employers from making salary payments.

T BUR AR BATAEAT S e £SO TRAA S

There are guidelines stating that employers should continue making salary
payments to its employees during any quarantine period, whether the employee
is working or not. Whilst not law per se, the guidelines will most likely be
considered by the Industrial Court when determining the issue of constructive
dismissal.

AIRFETR I, i T LR AT ] e 2 300 P Ak 28 e L B3 SO LB, iRz SR R AE L
PEo  HIRARS AR, (HAEME HEE M I RN, 55 TVRREIR AT BE 2 7% 18 1% i
Mo
Can employees work from home or are they required to be given paid time-
off?

ERTUAER TG ? ERFE AN FHRER?

Employers can request employees to work from home, where it is practical. The
employer should provide the employees with the necessary facilities to work from
home, otherwise an employer may be exposed to potential liability arising from
lack of appropriate facilities to properly conduct his/her work.

FERATHIRE DL, JEERTBLESR A TAER T, e NOJE G (e X TAR A
FEBON, 7 I T R 2 TRl Bk 2 2 P RO R T A T R A T AR AR AR 9 T
f£.

If the nature of the operations do not allow for work-from-home arrangements,
then employees must be placed on paid-leave. Employees will need to be paid
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throughout the restriction period and the employees cannot be required to utilise
their annual leave.

AR AR RIVE B VR SEIE R TARRY 228, W Ziigs F Je GOt g ki . A
HIHA N H TR S AR AH 5, IF BN REZE SRR LA F AR
Can we force employees to take unpaid leave/pay-cut?

BATAT DABRIE B TATCH R H G ?

Forcing employees to take unpaid leave or a pay-cut is a unilateral variation of
their employment terms and employers run the risk of facing a constructive
dismissal claim. Employers should obtain prior consent of its employees where it
is seeking to require its employees to take unpaid leave or a salary reduction.
These requests are typically made before the employer decides on more drastic
cost-cutting measures, such as workforce reduction or business closure.

SR JEE DR B B0 7 A2 B T e FH 25 P A4, e A T I 4 D3 SRS HE 5E i
JEFR MRS e 3 ER g AR sy, RFSEAA e A . X
SR SR R A i 2 R SRS Rt AT R AR S Tt 8 e 5 B P A D 2 i
SeH .

Employers must be careful to ensure that the employee’s salary does not fall
below the minimum basic salary prescribed by the Minimum Wage Order 2020.

JEE E DN ORI R TEAME T ( 2020 iR T84 ) FE M Bk A T
A

Can we implement a retrenchment exercise?

BATAT AT R A G ?

Businesses must demonstrate that it had taken steps to avert retrenchment if
faced with an unfair dismissal claim. Specifically, businesses must ensure that:

AN R TG A TR AR R, AN A0IE S RIS T ek A . Aok
Y, ARV A I R -

(a) it has a legitimate business case to implement a retrenchment exercise, and
such business case is supported by substantive evidence; and

A BAT R A B BT LR O, IF FZ RS DU SERUIEYE SR A&

(b) it has implemented the retrenchment exercise in a fair manner in line with
Malaysian industrial practice standards, such as, among others, complying
with termination notice obligations and providing severance payments.

CLAZ IR SR VG S0 M A BR A M S 1 e AT, il il < 2% 1 i
FIFRALE R

Special considerations also apply to employees protected under the Malaysian
Employment Act.

FIHMR T3 (CERPGIE LR DRI 61, A7 S S
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Conclusion
g

Businesses should take note of the Order and the consequential restrictions
and/or bans. Businesses should make prompt arrangements to safeguard their
interests and to ensure compliance and avoid attracting liability under the PCIDA
and the PA. There is a possibility of the Order being extended and/or amplified,
so we would advise watching developments closely.

AV N FE A AZ A A DL SORE N PR PR A/ B 2R 4. Ak S Sr B 2 HE, DA gEdT e
BRI, MRS AIEEL PCIDA f PA T RT3 T, 1% H 4 BT EA
AJ BEWYE LKA/ B HAT VO AT R, I RRATT IS V) R HES KR .
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